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Abstract:

In this research we’ve studied the medical authorization for
surgeries, its rules, and impacts. It studies an important aspect of
the human being will, and consent. The patient or his guardian’s
permission is legally required before a medical procedure is
initiated. In fact, the importance of this topic is shown in many

aspects.

1- The need to preserve a human being life in Islamic law.

2- The human being’s will respect.

3- The research studies new forms of the medical authorization;
and searching for the latest issues as a part to preserve the
Islamic law.

We’ve divided this research into two chapters.

In the first chapter, we’ve studied: The definition of the
medical authorization, the medical surgery, and the difference
between them. Then, we’ve studied the legality and conditions of
the medical surgery, and the legality of the medical

authorization.

The second chapter contains the elements, types, conditions,
timing, as well as the cases where medical authorization cannot
be obtained, and then authorization for medical professional

liability.
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According to this structure, we summarized this research in

the following points; and we reached these results:

1- Medicine: It’s a specialty that came out of truthful principles
sought by the preservation of the human body, and the avoidance
of disease, as far as possible.

2- The surgery: It’s a procedure intended to repair a defect, a
rupture, a nerve, or an intention to release pus or other means.

3- The medical authorization: It’s the patient or his guardian’s
consent, and acceptance to the required medical procedures in
order to treat him. Or its permission after it occurs for health and
recovery.

4- The Islamic law permitted treatment in terms of origin, and it
varies according to circumstances, persons, nature of diseases,
medicines, methods of treatment, and its benefit.

It’s an obligation for the person, if leaving it leads to the
defect of himself or one of his organs. He’d be delegated, if
leaving the disease leads to a body weakness. Therefore, a
treatment, and surgery permission is required.

5- The authorization coming from a crazy, a child, or an
unconscious patient due to sleeping, a disease, a medicine, or an
accident, even being unconscious because of a disease or a
defect.

6- The medical authorization may be a special permission related

to a specific medical procedure, or permission over a medical
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procedure performed by the doctor, which he thinks it’s suitable.
It might be written, spoken, or signed. Each one of these forms
of permission can be taken into consideration, and worked upon
it.

7- Medical permission is obligatory for the patient or his
guardian in the case of medical necessity in which he fears
damage to himself or the loss of the necessity of self-
preservation, and if he refuses to treat in this case then he is
considered sinful, and the doctor in this case must perform
medical surgery and so, and it is not permissible to him he let the
patient perish and he is able to save his life.

8- If the doctor and the patient collided in proving medical
responsibility, then they disagreed, the closest to accepting the
doctor’s statement unless his saying contradicts the words of two
just experts.

O-If the patient authorized the skilled doctor who gave the
workman its right and did not exceed what he was authorized to
do, then he does not guarantee the validity of the surgery by
agreement, because the legal permissibility contradicts the
guarantee.

10-1f the patient gave permission to the skilled doctor who gave
the workman its right, but he made a mistake and destroyed a
person or an organ.

11- If the patient gave the permission to the ignorant doctor and

he did not know that he was not skilful, there is no dispute
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among the jurists regarding the inclusion of the ignorant doctor
what caused him to be destroyed by his ignorance and the
patient's discretion.

12- There is no blame or responsibility on the physician if he
interferes surgically in urgent and urgent cases, or whose harm is

feared in society.
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