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Abstract

Marital infidelity is one of the most serious problems whose impact is not
limited to the individual only, but extends its impact and becomes the greatest
threat to society. This study deals with the most important points related to
marital infidelity in Islamic jurisprudence and Algerian law, starting with
defining its concept and then clarifying the sum of the motive reasons for
committing this crime, whether reasons related to men. or the woman. The types
of marital infidelity were also discussed, including material and moral infidelity,
as the study showed the conditions and elements of its establishment, which are
the occurrence of intercourse, the establishment of the marital bond during the
commission of the crime, and the availability of criminal intent; That is,
intentionally committing the crime of marital infidelity, as the study touched on
the means of proof in Sharia and law for this crime.

Then the study clarified the effects on the spouses if they commit this crime, and
the most important of these effects are: physical effects, contractual effects, and
financial effects. The first includes stoning, punitiveness, and mitigating the
punishment “the element of provocation”, and the second is the dissolution of
the marital bond either by divorce or khul’ Divorce, which also includes loss of
custody, curse, denial of lineage, and the sanctity of intermarriage.

Keywords: marital infidelity, Islamic jurisprudence, Algerian law.
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