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Summary

At the conclusion of this study, it has become evident that the Algerian legislator has granted
mothers the right to guardianship over their minor children, similar to fathers. This
comprehensive guardianship encompasses both personal and financial matters. This move aims
to keep pace with the structural changes in Algerian families and ensure the best interests of
minors, acknowledging that mothers are often the most compassionate, loving, and concerned
about their children.

Article 87 of the Family Code stipulates three types of maternal guardianship:
o Comprehensive guardianship by law in the event of the father's death.

e Temporary, limited, and judicial guardianship in the absence of the father or in the event
of an impediment.

o Comprehensive judicial guardianship in the case of divorce.

This new legal system for maternal guardianship over minor children has some shortcomings,
ambiguities, and sometimes contradictions in its provisions. Issues arise, for instance, in matters
of travel with the custodial child and the authority to appoint a guardian. Therefore, the Algerian
legislator should address these issues by enacting interpretative regulations for the amended and
ambiguous texts and amending some provisions of the Family Code to align them with the
stipulations of Article 87




