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Abstract :

This thesis examines the role of the Algerian judiciary in protecting
competition. It investigates the distribution of jurisdiction between the ordinary and
administrative judiciaries, as well as the effectiveness of the available judicial
mechanisms.

The ordinary judiciary plays a dual role: compensating for damages resulting
from anti-competitive practices through civil and commercial judges, and deterring
such practices through the criminal judge. The legislator has established a
specialized commercial court to hear competition disputes, composed of economic
experts alongside judges. Meanwhile, the criminal judge holds jurisdiction over
three main offenses: granting unjustified privileges in public procurement, illegal
speculation, and disrupting the freedom of bidding.On the other hand, the
administrative judiciary exercises oversight over the decisions of the Competition
Council.

The Court of Algiers has jurisdiction over appeals regarding anti-competitive
practices, while the Council of State handles appeals related to economic
concentrations. Additionally, the legislator introduced an effective mechanism,
namely the pre-contractual summary proceedings (interim relief), which enables the
administrative judge to annul, suspend, or modify procedures that violate
competition principles before public contracts are concluded.The study concludes
that several shortcomings exist, most notably: a lack of clarity in the distribution of
jurisdiction, short deadlines for appeals, a restrictive definition of standing to appeal,
and a lack of economic training for judges.

It recommends expanding the circle of appellants, extending appeal deadlines,
establishing specialized judicial chambers, and enhancing judges' training in
economic law.
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