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Abstract

This study aims to highlight the applications of the doctrine of abuse of rights in
matters of marriage under Algerian law, as one of the delicate legal subjects
situated at the intersection of family law rules and the general principles of civil
liability, particularly Article 124 bis of the Algerian Civil Code, the study
examines the forms of abuse that may arise at the stage of concluding the
marriage contract, including withdrawal from engagement, guardianship in
marriage, contractual conditions attached to the marriage contract, and excessive
dowry demands, it also addresses forms of abuse during the subsistence of the
marital relationship, whether by the husband in exercising rights related to
obedience, discipline, and polygamy, or by the wife in exercising certain rights
such as maintenance, disposal of her own property, and leaving the marital home
to visit her family, through an analysis of the legal and Islamic foundation of
each right, its limits and governing conditions, and the application of abuse of
rights criteria in light of Islamic jurisprudence and Algerian Family Code
provisions, the study concludes that the exercise of marital rights is lawful only
when it remains within the purpose for which the right was granted and does not
involve an intent to cause harm or to obtain an unlawful or disproportionate
benefit, while also emphasizing the need for further legislative intervention to
regulate certain family matters and reduce forms of abuse in a way that
preserves the balance between rights and duties and protects family stability.

Keywords
Abuse of Rights, Marriage Matters, Marriage Contract, Marital Rights, Algerian
Family Law, Civil Liability, Legal Protection of the Family.
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