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Abstract :

The evidentiary value of electronic evidence in Algerian legislation is established upon
a close correlation between its technical nature and legal controls. This evidence derives its
probative value from its scientific binary structure as an intangible digital trace extracted from
physical sources like surveillance systems or virtual ones such as IP addresses and Log\ Files,
which grant it durability and the capacity to track criminal behavior, balanced against
attributes that undermine its weight, such as volatility, susceptibility to covert alteration, and
the difficulty of physical attribution to the actual user. Accordingly, the Algerian legislator
subjected this evidence to the principle of "freedom of criminal evidence™ (Article 349 of the
Criminal Procedure Code), introducing technical mechanisms for its collection like electronic
infiltration and interception of correspondence under Law 09-04. Consequently, digital
evidence is stripped of any predetermined or binding legal weight, making it entirely subject
to the discretionary power and personal conviction of the criminal judge. This evidentiary
value remains legally conditioned by non-violation of the constitutional right to privacy and
confidentiality of correspondence, and technically conditioned by ensuring the certainty and
authenticity of the data via digital fingerprint (Hash) matching with judicial expertise
assistance, alongside the obligation of presenting it for public adversarial debate; otherwise,
this evidence collapses, its probative value vanishes, and it is inevitably excluded from the
court's conviction, interpreting any doubt in favor of the accused.




