db &b

MAAREF Sjleo

Rewue académique finSan fsnle filan
(UAMOB) 5 gy z bty decne ST sl (s yubiai
Section: Sciences Juridiques '2\.93312:' @}h." :M

Numéro: 20 20 g9 palt :adalf
Juin / 2016 2016 /ylgz -y
10eme Année 3 pautad) dad!
Président d'honneur ‘;‘iﬂ‘ &gﬁ‘
Pr BADARI Kamel JWS Gyl 3 i
Directeur de publication :).LU‘ Jj;wﬁ ﬁ-\-“
Dr. MAKHLOUF Kamel JheS Qglie 2

Rédacteur en chef Z)i)ﬁz" U".‘.:’J
Dr. CHIHANI Samir oo Pl 3

Membres de Rédaction :&)ﬁﬁ‘ :\j*b Shaﬁi

Dr. SI YOUCEF Kaci uld gy w3
Dr. AISSAOUI Mohamed e Sl .3
Dr. LOUNICI Ali o utisd 3
Dr. GATTALE Hamza Sy JUE 3
Dépét Légal. 2006-1369  S990EN ¢l ¥
ISSN 1112-7007 Bpdy

Z it gl deind ol Al

o g — 8 o gl
Université Akli Mohand Oulhaj (UAMOB)
BOUIRA- ALGERIE

MAAREF (Revue académique) Section: Sciences Juridiques A0gIlaN agladl mud ((AeSame drals Alowe) Byl
10°™ Année N°:20 / Juin 2016 2016 ylgz /20 sdatt— 3 ilal) diaadf




Al Bl e

3Ll ol 3 @) OV Sl 3 bt
roobat] 3 e 5 L] ‘ﬁ% Syl 51 15 Eoell 05 0. 1
o 22y el oYl 4 2 012
oAl de 3 2l ol e 5 g B 0K YI3
bl ol y I ol et Y1 L 5 01 4
(AWl ¢ Jl 3Bl gl e sba¥l
ol )1 e o o
WD ST 3 5l ¢ tomtdll s (3 ol ol W] 0S5 Sy el M &z
rer M slal KB o e
ol py Eomel ol 36 sl s
oY o 3 gl ol L1 0 ol NS 0S5 015
s o Aol U as S O Y R
Jlos s 51 CD [3e 23 L:;b}} B33 Jo Lpmn d 5515 ot A7
vl e (3 bl
ol o W By B WS g o 0. 8
453000 e JAL ol s @Y 019
(B2 A iy W) O il Beriie S 5 sl JA 3,00 10
: VL Sl O dimSle oo
g Y ol Gt G OF W E dll Sl by gl M p o
Ll & g LY
S Y diloly cloddl 22 e 0550 N R T
5 3 Wgun T 510

MAAREF (Revue académique) Section: Sciences Juridiques Agilalf agladl ud ((deSue drels Alne) ylae
10°™ Année N°:20 / Juin 2016 2016 glsz /20 aualt— 5 pislal) deicad!




Asmal! Ayl Weng

(wa)) S el # /s
(OJ)%)!‘) Lsﬂj)-’:;-‘ N /J
(o9) el oy /s
(o) I 1 2 02 /s

(3rasd) spps daes o
(s ) oo es />
(5,=51) Y sy /s
(Ersd) s o B /5

351,58 Aiont Asalalt diald!

() e e
(k) ok Oy /s
(@) g oWl ae /o
() b e Al /s
(A Olss ol 55 /5
() sl ol sy [
(A SJ_Q.;«T Sl /s
(AN ool e />
(02Y)) Al sF )y /o
(o) s S [
() e st [
(L) st /s
() ol 4l 25 plin /5

(525 L;"“B g (o />
(5259 (;;}LWF AT /s
(rsd) B cll
(5259 (S35 PG
(o) JSB S /o
(rsd) i S /5
(rd) @t oo J5
(Grsdl) Sl s /o
(Crsd) opie B /o
(o) S5z S5/
(5259 L})Ja- dom gl [
(Crsd) dapne adds /o
() o 35 5
(55d)) ey S ST, /s

L}Lé::‘f” /> :@ﬂl‘@g-\m

MAAREF (Revue académique) Section: Sciences Juridiques
10°™ Année N°:20 / Juin 2016

Qg pglad! :oud ((AeSaue duels dlone) B)lae

2016 glsz /20 aualt— 5 pislal) deicad!




Syl 8

273 38

Sle g
v 931 b g T 7 180 i) kg
Lo Wiyl ag ag [l L
o1 G99IAN B gl pont Mlught Ig9IaY ALY
2T Pl $os~ /3
AR il galt Aciactl g yatly pauligll St
05 - e 4# Gl el e lis /s P
el 19%1 B 9 AN sBgl ! Agad
131 e, s ajme /51 4

155 e, 31l ok /3 A

(oo gy Wi pl ALl SW oy icr ¥ paial) S Ol Jor ‘,i‘;nm asd! Ga3Lar 593
L74 5y JB /s é}u
ey Juall 1191 @y st ¢ 39 59908 yllal b duald Zyliatt AU Agher Siileda
194 ..o a2 e /s
A3 B G ¥ S glaliudlt dyfa¥1g dudga OlBgats
217 ot asb dly /20 0a

lae dulyd - dudaly o AdIY duples sUST 25 Sl Safgamtl (8 pangadtt Syl

230 e ol de fi:4a

MAAREF (Revue académique) Section: Sciences Juridiques Agilalf agladl ud ((deSue drels Alne) ylae
10°™ Année N°:20 / Juin 2016 2016 glsz /20 aualt— 5 pislal) deicad!




Y

Gleb e [543
4 sld) pgldll fw;u’" s

2
og ~o v 0

e
-
rd

&?é/‘:;z;n/cj;w‘uﬁ o\L;;)jL‘U;J-\) JLJY\L;J.’-LC

L;LAM L;c Jﬁp d\,J\ Al da u‘ 01,

3 o 01U () 2006 2 LY s Oojles W2 Sy
(oY bz T8 0,85 -l els 0I5 Y5 -2016 plo 1le (3] )l
Wu CS e o aldl 5gggt Al Comunly ¢y Lol saadl (L) Sy
cr;aﬁ 5ylas Wl odd O50uz il ¢ (U e dedadll Ll ol s
138 b\ ) ol Bl 055 e
b 315 e s G Bl e ] oy b e o8] (a0
ool (21 Gy e Sl b 50T gl oY1 (B eladl gl

MAAREF (Revue académique) Section: Sciences Juridiques
10°™ Année N°:20 / Juin 2016

Sl pelad! e (DeScas dals Aone) e
2016 glsz /20 aualt— 5 pislal) deicad!




1 bl G30AI1 (B Jgal Juud T 7 1o i Al

Aol dud ot | A
Srall G9IEN b JIgod| Juud e p2r
Sl gl agt at [ s

dedde

o Blanchiment des capitaux J }»%ﬁl\ gy j Jod K
Dol G Al Sloladl suz ol Lol sl Jo 1A s
el Jylll L} ele Yy wolasdyl aed) Lbs suty peadl aakz
ULl 2y el mulad) WlsN) sazy b ool any o
Sl e o S VJ{B 157y v SE) ey S sl
T Y Slbadl) 4 6411 5,0 d o QU1 (e Jo i) £
doy eyt 3o G cbbadl 0a L9581 G AL e 32U1 J1eY)
AWl Bl 2y Al ol ag ) o Ll sl Wgs
s Al WU olawslly JEY Jiy by, cradl oL,
S Awle S el 5.8 Slasty OHE iy Lans 4 pall
Lo yshes e ey 36 A1 o 5 Wlayad) o sueld) T ST s S|
oy Bl KL Jldl s & ol 0y il ) Ol 231 a1
et deily W Pl Bl e pall o ) 3L e ssaee
S Cadll 5,y Gl oWl oV, ol dlsil, olead,
ol O 2y ey (Ol (K1, adly sl Sley e
Y B e g S 1N

Jet 3 5ol BV Acud) bl Lyl gl e sl

Lyon 3 auley Paris 2 asle 1 3luly (oo tmelg Sl 05 3kl *
Cpaled) pally 33! 3 s ) gV s Jom Iy o) LI ) p 2t
12016 46 23 5 22 125 S (sl dnle

2016 gz 20 suall — § pulad ) disad ! AN aglat) qud 1daylae dloxe




Matf gl hatme asma /2 2

1lol ydad oyladl A L) o anly sie BV e Ty 4B JlgeY)
W Jo Sy (1988 Lud wilsl) <l 12V KL sl (Jy\
£ ¢(1990) JIpeVl Juid oYl Ll 33l Lade] (il Jus
Iyl b e 3 U Slwil) 55 I B )Y Bosaitl Sl s
s 3 %els 5kl (oS aeldl mudl ol ol &4 (1991)
VAT} ST 25 (D(GAFL) "yl YU Jadd) ie,2" el Jb
eVl B U2 31l by ez

ol Lol o E (1990 T By ) e sl sds Cavsy By
i o dlstl Jyall 0ol 8 3 Lall 3550 Sloo sl odi el By 11996
e el o Sl G2y W) Wl iy oy ¢Jlge ] Ju
s 3 Lol sl 55 05 cac A1 ods KL Lo sueld) ) O
W

Dol &l oy clo gl ods Biis o Ml i e ol ey
80 (3, 05 o g pall Cadd) e 43 (e WL S8 Coo ¢ pan
e et 2K 0lay 2002 1)

g )| Eoliny e 4] o) o O Ly 051 Vs 2o
V) ot Jlg G ) Bl Wl JpY1 Eoml) G v lo ) iny
or ) Al Gl GBI Sl ey (g 41 0BT cag 41 pygie)
ol QU Jaadl Besest o, V) Sloo gl sl b Ls2y] Cm dig 2
el ) s 34w b3sE o all 051 dZD JI(GAFT)
o255 ¢ Ipndl e 3 B ey L)) 13 e 45 22 2L
s (364 e 3B 4] Coug WL Slwill Jo SLIAY) e s
0 L2 eV et g 2K G L) (B Ead) Olge
@) yl) ol 5 A ey ol oW 5 Al ol el

(1)- Groupe d'action financiére internationale.

2016 gz 20 aual! — 5 piulad ) disad | AgIEN pglat) mud 1(8)lae Aoz




3 bl G30AI1 (B Jgal Juud T 7 1o i Al

Loty eoliall e slis Wy 2l slis) OVl e Sl ¢(3,Lee )
Wl e 3 B KL Lyl Osledly ) i)l ol
Eodl das

V) e Jlg 3 gl Bl 1331 Eell @

eV ek B e BB Bl G Ell e

Y e 3¢ 1 KL ) 2Ll Il Sl o

eV Jud 3 KL Lyl 05l ) Colle

J1god| Juud Jlowo B 2yl duskiw : JoH T comdl

g @

de ad 6 GV hos 3 Lol QU o) 252 ]
1988 2 sl V1 33lsl Lol o Jpo Y1 Jut £ 2] Iy
13l ¢ (s WLl Wadl Sl oLl gy 2l e LY 2Kl
(Al Bll) 2 e alidl ag L) KL 2000 ol 5ol (aYl
phd) SV BE e V) et % g 3 Jul) e adh
AL ot D1 V1 ek ) il 1o F1A iy g OF o €
%Jp-ﬁﬁd‘ﬂgb CJ,UHJ\AL}%fML?\}Cf\ALL}Q&;}g\
(Y Bo ) e 2S5y ) o) i U oy ol
K 0l 2002 50 80 3, 051 o (g pall all) il By o

Ao yx!1 g : Wi

Jod 364 w5 S 01 e (@ 5,8) Lo Bl e 5,
Ak sl dlpel LIS e ol e 8 el LETT 0Ly 1Y)
b slaziod o1 Lale2 T Lesta] T Wil 1 Lladom T Ltls] ol L 2 ad

2016 gz 20 suall — § pulad ) disad ! AN aglat) qud 1daylae dloxe




Matf gl hatme asma /2 4

FLAY oo 36 o o 713 clted G o151 el o2 T Lol
o Hal) S g ey Wl o A L e (2)35U1 3 L 2l
oo sl amlo ol 6 ol oyan ol w4, 5 JU elis] L1 1ia
AL Josd 8o 51 cll3 LAY O wokd) ) aii i ol b G
Wl e Joamall 46 1 LSS5l e s

A Y Bl Al ) O 01 s e LY B 25
JWI i) 12y cloladl s o B o Sisb cig A olds adanly (S35
caloy (4 j Coydoan )T N j .(DLargent Sale 3l
3o 5l cll3 CLaSTT Oy Wk o] aiim pi o) b ) ol )
AU e e Jamall ag AV LSS5 e s ()] o

o i) SV e ny Y LT 0Ly a6 8 el 1y
b Gand) e 8 i3l 3 G lasias o2 @ 1Y) Lk %
Al gl e el g 20 e saall i) ] g gl b
S Leiby o) IVl ods Jliie) e Lo 236 5 2 olin] du Ll
b A Cuw 3 AV Gandl sy (B 2T kel ]
Al G 3 e jual 36 ol 6l e (S5, O
odo oy is) ol s e G e ol il Wil e 2l
N WPRN RCR ]

AUl o) o wi JIpe V) b %o iy 0T U e 3

e 21 2 m L BLYL IV i 25 m ps Y (1)

(1)- J. Pradel: Droit penal général. 20eéd, 18 Aolt 2014, Cujas. No. 115, p. 99.
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. La fait de faciliter par tout moyen, la justification mensongére de l'origine des
biens ou des revenues de l'auteur d'un crime ou d'un délit.
o Le fait d'apporter son concours a une opération de placement, de dissimulation,
ou de conwversion du produit direct ou indirect d'un crime ou d'un délit. (Art 324,
C. pén).
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Le régime juridique de la médiation pénale en droit
Algérien
Résumé
Dans le dernier amendement du code des procédures pénales, le
Iégislateur algérien a consacré le régime de la médiation pénale
comme substitut a 1’action publique en matiere de délits et de
contraventions. Cet effort 1égislatif a pour finalité 1’allégement et le

désengorgement de I’institution judiciaire et instaurer de ce fait une
justice volontariste, et permettre aux parties de mettre fin a leurs
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litiges.

Cette nouvelle orientation législative répond a un besoin de se
mettre au diapason des politiques criminelles modernes, qui aspirent a
plus de rapidité et de simplicité dans le traitement des infractions
pénales. Néanmoins, ceci ne va pas sans poser de Sérieuses
oppositions aux principes fondamentaux du droit pénal et des
procédures pénales, d’ou la nécessité d’étudier la médiation pénale
sous cet angle.

Mots clés

Médiation pénale ; justice volontariste ; les mode alternative de
reglement du proces pénal, la célérité des procédures, le principe de la
séparation des fonctions juridictionnelles ; le principe de 1’égalité, le
droit de la défense ; les garanties d’un proces équitable, la crise de la
justice pénale.

The legal regime of the criminal mediation in
Algerian law

Abstract

In the last amendment of the criminal procedure code, the
Algerian legislator adopted criminal mediation as a substitute for
public action; that, in order to establish a reconciliation justice in the
criminal field. Therein , and for the first time, the roles of the author
and the victim are decisive in the dispute resolution.

By this new direction, the Algerian legislator aims to solve the
crisis of the criminal inflation which makes the criminal justice tense,
and as a result, enable it to be effectively devoted to the most
dangerous affaires.

The purpose of our discussion is to ambivalence of the criminal
mediation, and to study its potential effects on the traditional
characteristics of public action.

Key words: Criminal mediation; Voluntary justice; alternate
modes of disputes settlement ; The celerity justice ; the right of
defense; equitable process ; the public nature of the hearings; criminal
justice crisis; reconciliation justice, legal principle.
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Abstract: "

Is my freedom of belief and worship of the fundamental freedoms
of every human

being, and vary freedom of religion, freedom of worship in the
initial take hidden aspect internists, who does not appear to people is
between a person and God, and the second takes Exterior apparently
indicative of a belief owner, and despite the fact that all the charters of
the United Nations most state constitutions provides for these
freedoms, but the states themselves differ in their concept for these
freedoms, the State of France, for example, embraces the secular
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doctrine of them which have a clear impact upon its interpretation of
the principle of freedom of belief and worship for the State of Egypt,
for example, which embraces Islam as the official religion of the state,
albeit it seems that the difference between the two is clearly shown in
the freedom of worship, because the public employee in any country
represents a major component of the part of the people he enjoys these
two freedoms just like any other citizens, but certain controls all relate
to the nature of public service, which embraced the work out, which of
course vary from one country to another depending on the nature of
thought, which is embraced by the state for these freedoms.
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Loi du9 Décembre 1905 concernant la séparation des Eglises et de 1"Etat ”la République
assures la liberté de conscience. Elle garantit le libre exercice des cultes sous les seules
restrictions édictées ci-aprés dans 1'intérét de 1'ordre pubic”.
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Loi du9 Décembre 1905 “La République ne reconnait, ne salarie ni ne subventionne
aucun culte. En budgets de |"Etat, des départements et des communes, toutes dépenses
relatives & I’exercice des cultes.
Pourront toutefois étre inscrites auxdits budgets les dépenses relatives & des services
d’aumonerie et destinées a assurer le libre exercice des cultes dans les établissements
publics tels que lycées, colléges, €coles, hospices, asiles et prisons”.
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(1) L.n2004-228 du 5-3-2004, la loi sur Iinterdiction du port de signes religieux &
I"école (JO du 17-3-2004).
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(2)laloidu 11 October 2010 Qui interdisant la dissimulation du visage dans I"espace
public.
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Article 1: Nul ne peut, dans I'espace public, porter une tenue destinée a dissimuler son
visage.
A o SUYL 0 G W L s 1l STVL s pail) a0 e L1 5,301 3l wsle (3 Ly
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Article 2: 1. — Pour l'application de l'article 1er, I'espace public est constitu¢ des voies
publiques ainsi que des lieux ouverts au public ou affectés a un service public.
II. — L'interdiction prévue a l'article 1er ne s'applique pas si la tenue est prescrite ou
autorisée par des dispositions législatives ou réglementaires, si elle est justifiée par des
raisons de santé ou des motifs professionnels, ou si elle s'inscrit dans le cadre de
pratiques sportives, de fétes ou de manifestations artistiques ou traditionnelles.
bl | AR 45870 W) 50 05 e WU B ol ¢
Article 3: Laméconnaissance de l'interdiction édictée a I'article Ler est punie de I'amende
prévue pour les contraventions de la deuxiéme classe.

L'obligation d'accomplir le stage de citoyenneté mentionné au 8° de l'article 131-16 du
code pénal peut étre prononcée en méme temps ou a la place de la peine d'amende

Jres F il s b lesa o] agmy s o el 2 e CBlad 051 o BV 5 sl
255 60000 J] Joad % yiall Coslin 0B o bdly Ll Jadl 087 15) Al (39 ¢s 5 30000 J)
Ol wd1y

Article 4: Aprées lasection 1 bis du chapitre V du titre Il du livre Il du code pénal, il est
inséré une section 1 ter ainsi rédigée:

" Section 1 ter De la dissimulation forcée du visage"

« Art. 225-4-10. -Le fait pour toute personne d'imposer a une ou plusieurs autres
personnes de dissimuler leur visage par menace, violence, contrainte, abus d'autorité ou
abus de pouvoir, enraison de leur sexe, est puni d'un an d'emprisonnement et de 30 000
€ d'amende.

« Lorsque le fait est commis au préjudice d'un mineur, les peines sont portées a deux ans
d'emprisonnement et a 60 000 € d'amende. »

T ey (25 051 s 3y 206 3 Vaze 051 G Glladl Je Rl 351 i el
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Article5: Lesarticles 1er & 3 entrent en vigueur a I'expiration d'un délai de six mois &
compter de la promulgation de la présente loi.
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Article 6: La présente loi s'applique sur I'ensemble du territoire de la République.

L) 1 ol 05l s s D e a5 0 e S ] Bl 5l ol
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Article 7: Le Gouvernement remet au Parlement un rapport sur I'application de la
présente loi dix-huit mois aprés sa promulgation. Ce rapport dresse un bilan de la mise
en ceuvre de la présente loi, des mesures d'accompagnement élaborées par les pouvoirs
publics et des difficultés rencontrées.
La présente loi sera exécutée comme loi de I'Etat.
(1) C.E 23Fewvrier2011,syndicat national des enseignement .
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Justin Vaisse, VEILED MEANING, THE FRENCH LAW BANNING RELIGIOUS

SYMBOLS IN PUBLIC SCHOOLS THE BROOKINGS INSTITUTION: U. S. -FRANCE
ANALYSIS SERIES: March 2004, pp, 3-6.
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(2) Décision du Conseil Constitutionnel,n°2010-613 DC du 07 Octobre 2010 .
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S. A S. v. France (no. 43835/‘11) 26June 20151
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S. A S. v. France (no. 43835/1 ) 26 June 2014
This case concerned the complaint of a French national, who is a practising Muslim, that
she is no longer allowed to wear the full-face veil in public following the entry into force,

on 11 April 2011, of alaw prohibiting the concealment of one’s face in public places.
The applicant is a devout Muslim and in her submissions she said that she wore the
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burgaand nigab in accordance with her religious faith, culture and personal convictions.
She also emphasised that neither her husband nor any other member of her family put
pressure on herto dress in this manner. The applicant added that she wore the nigab in
public and in private, but not systematically. She was thus content not to wear the nigab
in certain circumstances but wished to be able to wear it when she chose to do so. Lastly,
her aim was not to annoy others but to feel at inner peace with herself.
The Court held that there had been no violation of Article 8 (right to respect for private
and family life), and no violation of Article 9 (right to respect for freedom of thought,
conscience and religion) of the Convention. It emphasised in particular that respect for
the conditions of “living together” was a legitimate aim for the measure at issue and that,
particularly as the State had a lot of room for manoecuvre (“a wide margin of
appreciation”) as regards this general policy question on which there were significant
differences of opinion, the ban imposed by the Law of 11 October 2010 did not breach
the Conwvention. The Court also held that there had been no violation of Article 14
(prohibition of discrimination) of the Convention combined with Articles 8 or 9: the ban
imposed by the Law of 11 October 2010 admittedly had specific negative effects on the
situation of Muslim women who, for religious reasons, wished to wear the full-face eil
in public, however, that measure had an objective and reasonable justification.
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Tribunal administrative de lyon,8 juillet 2003,Mlle Nadjet Ben A. http//: www. Rajf. fr.
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Aktas v. France, Bayrak v. France, Gamaleddynv. France, Ghazal v. France, J.
Singh v. France and R. Singh v. France 30 June 2009 (decisions on the
admissibility)
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Aktas v. France, Bayrak v. France, Gamaleddynv. France, Ghazal v. France, J.
Singh v. France and R. Singh v. France 30 June 2009 (decisions on the
admissibility).
These applications concerned the expulsion of six pupils from school for wearing
conspicuous symbols of religious affiliation. They were enrolled in various state
schools for the year 2004-2005. On the first day of school, the girls, who are
Muslims, arrived wearing a headscarf or kerchief. The boys were wearing a “keski”,
an under-turban worn by Sikhs. As they refused to remowe the offending headwear,
they were denied access to the classroom and, after a period of dialogue with the
families, expelled from school for failure to comply with the Education Code.

Before the Court, they complained of the ban on headwear imposed by their schools,
relying in particular on Article 9 of the Conwvention.
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The Court declared the applications inadmissible (manifestly ill-founded), holding in
particular that the interference with the pupils’ freedom to manifest their religion was
prescribed by lawand pursued the legitimate aim of protecting the rights and freedoms
of othersand of public order. It further underlined the State’s role as a neutral organiser
of the exercise of various religions, faiths and beliefs. As to the punishment of definitive
expulsion, it was not disproportionate to the aims pursued as the pupils still had the
possibility of continuing their schooling by correspondence courses.

A342¢ 3l Erp e A Cady s (1)
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Ebrahimian v. France
26 November 2015
This case concerned the decision not to renewthe contract of employment of a hospital
social worker because of her refusal to stop wearing the Muslim veil. The applicant
complained that
the decision notto renew her contract as a social worker had been in breach of her right
to freedom to manifest her religion.
The Court held that there had been no violation of Article 8 (right to respect for private
and family life) of the Conwvention, finding that the French authorities had not exceeded
their margin of appreciation in finding that there was no possibility of reconciling the
applicant’s religious convictions with the obligation to refrain from manifesting them,
and indeciding to give precedence to the requirement of neutrality and impartiality of the
State. The Court noted in particular that wearing the wveil had been considered by the
authorities as an ostentatious manifestation of religion that was incompatible with the
requirement of neutrality incumbent on public officials in discharging their functions.
The applicant had been ordered to observe the principle of secularism within the
meaning of Article 1 of the French Constitution and the requirement of neutrality
deriving from that principle. According to the national courts, it had been necessary to
uphold the secular character of the State and thus protect the hospital patients from any
risk of influence or partiality in the name of their right to their own freedom of
conscience. The necessity of protecting the rights and liberties of others — that is, respect
for everyone’s religion — had formed the basis of the decision in question.
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Eweida and Chaplin v. the United Kingdom 15 January 2013
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Eweida and Chaplin v. the United Kingdom 15 January 2013
The two applicants —a British Airways employee and a geriatrics nurse respectively
— are practising Christians. They complained in particular that their employers
placed restrictions on their visibly wearing Christian crosses around their necks
while at work, and alleged that domestic law had failed adequately to protect their
right to manifest their religion.
The Court held that there had beena violation of Article 9 (freedom of religion) of
the Conwvention in respect of the firstapplicant, and no violation of Article 9, taken
alone or in conjunction with Article 14 (prohibition of discrimination) of the
Convention, in respect of the second applicant.
It did not consider that the lack of explicit protection in UK law to regulate the
wearing of religious clothing and symbols in the workplace in itself meant that the
right to manifest religion was breached, since the issues could be and were
considered by the domestic courts in the context of discrimination claims brought by
the applicants.
In the first applicant’s case, the Court held that on one side of the scales was the
applicant’s desire to manifest her religious belief. On the other side of the scales was
the employer’s wish to project a certain corporate image. While this aim was
undoubtedly legitimate, the domestic courts accorded it too much weight.
As regards the second applicant, the importance for her to be allowed to bear witness to
her Christian faith by wearing her cross visibly at work weighed heavily in the balance.
However, the reason for asking her to remove the cross, namely the protection of health
and safety on a hospital ward, was inherently more important than that which applied in
respect of the first applicant and the hospital managers were well placed to make
decisions about clinical safety
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Kurtulmus v. Turkey
24 January 2006 (decision on the admissibility)
This case concerned the prohibition for a university professor to wear the Islamic
head-scarf in the exercise of her functions. The applicant submitted that the ban on
her wearing a headscarf when teaching had violated her right to manifest her religion
freely. She alleged in particular that the disciplinary hearing’s decision that she
should be deemed to have resigned as a result of wearing the Islamic headscarf
constituted a breach of her rights guaranteed by Articles 8 (right to respect for
private life), 9 and 10 (freedom of expression) of the Convention.
The Court declared the application inadmissible (manifestly ill-founded). It found that,
in the particular context of relations between the State and religions, the role of the
domestic policy-maker needed to be given special weight. In a democratic society, the
State was entitled to restrict the wearing of Islamic headscarwves if the practice clashed
with the aim of protecting the rights and freedoms of others. In the present case, the
applicant had chosen to become a civil servant; the “tolerance” shown by the authorities,
onwhich the applicantrelied, did not make the rule at issue any less legally binding. The
dress code in question, which applied without distinction to all members of the civil
service, was aimed at upholding the principles of secularism and neutrality of the civil
service, and in particular of State education. Furthermore, the scope of such measures
and the arrangements for their implementationmust inevitably be left to some extent to
the State concerned. Consequently, given the margin of appreciation enjoyed by the
Contracting States in the matter, the interference complained of had been justified in
principle and proportionate to the aim pursued.
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Ahmet Arslan and Others v. Turkey23 February 2010.
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Ahmet Arslan and Others v. Turkey23 February 2010.
The applicants, 127 members of a religious group known as Aczimendi tarikaty,
complained of their conviction in 1997 for a breach of the law on the wearing of
headgear and of the rules on wearing religious garments in public, after having toured the
streets and appeared at a court hearing wearing the distinctive dress of their group (made
up of aturban, baggy trousers a tunic and a stick).
The Court found a violation of Article 9 of the Convention, holding in particular that
there was no evidence that the applicants had represented a threat to the public order or
that they had been involved in proselytism by exerting inappropriate pressure on passers-
by during their gathering. The Courtemphasised that in contrastto other cases, the case
concerned punishment for the wearing of particular dress in public areas that.
were open to all, and not regulation of the wearing of religious symbols in public
establishments, where religious neutrality might take precedence over the right to
manifest one’s religion.
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Résumé

Les moyens classiques de paiement sont moins utilisables dans les
contrats de vente électronique ; ainsi fut 1’apparition du paiement
électronique cohérent avec la nature du commerce électronique et a
ét¢ la raison de son succes. Il s’effectue en utilisant diverses cartes
bancaires électroniques ou monnaie électronique. Mais la piraterie et
la pénétration aux relevés bancaires impose [’application des
mécanismes d'assurance techniques et juridiques pour préserver les
informations personnelles et données bancaires de ces utilisateurs.

Mots clés: Paiement électronique - Carte bancaire électronique-
Monnaie électronique - Les dangers du Paiement électronique - Les
mécanismes d'assurance techniques et juridiques- Cryptage-Pare-feu.

Abstract
The classic means payment are not used in electronic sales
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contracts, that way the appearance of electronic payment become, so it
is coherent with nature of e-commerce and the reason for its success.
It effects using various electronic bank cards or E-money . However,
the piracy and penetration bank statements required to devote
insurance mechanisms technical and legal for protecting private
informations and statements account of its users.

Keywords: Electronic payment - Electronic banking card -
Electronic -money - The dangers of electronic payment-Technical and
legal systems - Encryption - Firewalls.
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(1)- Voir : TORRES. (CH), L’internet et la vente aux consommateurs, université de Paris
X-Nanterre, 1999, N° 255, P 94.

(2)— V.P.N : Virtual Private Network.

.291u4 cd:u\ C-Jl\ ck‘:{ Sl -(3)
(4) P.G.P : Pretty Good Privacy.
(%)- SET : Secure electronic transaction. .asY! YU &8 41 5, ,
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Résumé :
La libert¢ d’opinion et d’expression est garantie par la
constitution. Néanmoins cette derniére ne saurait compléte sans la
liberté de la presse. Notre propos s’intéresse a la consécration du

caractere pluraliste des idées et des opinions, par le régime
d’autorisation préalable adopté par la loi organique 12-05.

Mots-clés :  journalisme -  liberté d’impression — régime
d’autorisation — déclaration préalable.
Abstract :

Freedom of opinion and speech is guaranteed by the constitution.
Nevertheless it cannot be full without freedom of the press which
must be translated by providing freedom of copyright. This research
deals with the extent of the embodiment of the pluralistic nature of
views and ideas under the prior authorization system pursued by the
legislator in the Organic Law 12-05.
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Résumé:

Il esciste de nombreux cas ou la du juge est compétente en ce
qui concerne la catégorie ou une relation présente un élément étranger.

Ces cas peuvent étre imposés par la nature de conflit, comme ils
peuvent 1’étre par la politique Iégislative.

Le nombre de ces cas et leur diversité pouvait compromettre le
principe de I’égalité entre la loi nationale et la loi étranger, le
Iégislateur devait donc garder ces cas comme une exception.

Mots clés: loi nationale - élément étranger — conflit.
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Résumé
Pourvu que la loi n ° 91-11 Expropriation modifiée et complétée a
la propriété et les propriétaires de garanties des droits immobiliers
écrémé pour protéger leurs biens contre I'arbitraire de I'administration,
est de garantir I'enquéte administrative préalable d'utilité publique est en
train de faire un comité ad hoc nommé par le gouverneur régional
compétent, et de garantir informer les citoyens concernés par la
publication et coller et de la publicité et les rapports pour assurer la
publicité et la grande portée du projet, ainsi que la protection judiciaire

par l'exercice du droit de la procédure d'annulation et de compensation
dans une position extraordinaire effet dédiée a court terme.

Abstract

Provided the Expropriation Act No. 91-11 modified and
complemented for skimmed ownership and owners of real estate rights
safeguards to protect their property from the arbitrariness of
administration, is to guarantee the prior administrative inquiry in public
utility is doing an ad hoc committee appointed by the governor

Bl s e STl Ll ol Gl 1" ol skl
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competent regional, and guarantee inform concerned citizens through
the publication and paste and publicity and reporting to ensure publicity
and broad scope of the project, as well as judicial protection through the
exercise of the right of cancellation proceedings and compensation in an
extraordinary short-term position dedicated impact.
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Résumé

Traitant divers pays a travers le monde avec des investissements
étrangers, quel que soit le classement, développés ou en
développement, en raison de son importance pour le développement
économique, ce qui explique la compétition pour étre amené sur son
territoire, I'Algérie, le long des lignes de ces pays, un arsenal juridique
émis pour convaincre les investisseurs étrangers, mais la taille de la
polarisation est trés faible est pas en rapport avec les ambitions et en
raison des obstacles a I'investissement, relative a la loi elle-méme ou
les opérations administratives et nous essayons de les résoudre dans ce
domaine.

Summary

Dealing various countries around the world with foreign
investments, regardless of classification, developed or developing,
because of its importance to economic development, which explains
the competition to be brought into its territory, Algeria, along the lines
of these countries, a legal arsenal issued to convince foreign investors,
but the size of the polarization is very weak is not commensurate with
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the ambitions and due to the obstacles to investment, relating to the
law itself or administrative transactions and we are trying to address
them in this area.
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ABSTRCT:

It has become necessary to provide legal protection for all workers
in the various spheres of life. The practitioners of sports activities (the
employer), are going to be the subject of our released from the view
of both the Yemeni and Algerian law. We have referred and indicate
the types of injuries suffered by the practitioner of sports activity and
legal mechanisms established to mitigate the effects of those injuries
(compensation), in order to unify the legal protection for practitioners
of sports activities. Down to the desired social justice.

Key words: Compensation. Accidents. Sports activities.
Résumé:

Il est devenu nécessaire de prévoir une protection juridique pour
tous les travailleurs dans les differentes sphéres de la vie. Les
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pratiquants d'activités sportives dans le corps dont ils sont utilisés
(I'employeur).

ils sont la classe dont il est question dans cette recherche, du point
de vue tant de la loi yeménite qu algérienne. Nous avons fait
référence aux types de blessures subies par le praticien de I'activité
sportive et des mécanismes juridiques mis en place pour atténuer les
effets de ces blessures (compensation), afin d'unifier la protection
juridique pour les praticiens des activités sportives. Jusqu'a la justice
sociale souhaitée.

Mots clés: Compensation - Accident activités- sportives.
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