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Abstract of recherch

The present research highlighted the extent to which divorce provisions and their
implications are affected by the customs which are considered to be one of the
origins of Islamic Jurisprudence and a source of Algerian law, through a
comparative study between Islamic Jurisprudence and Algerian Family Law.

We presented in a preliminary study the jurisprudential and legal concept of
customs, then we explained its evidence among fundamentalists and the cases in
which the judge resorts to implement customs to settle disputes and preserve
rights.

In the first chapter, we shed the light on the extent to which customs are taken into
consideration for the provisions of divorce, such as the divorce words, the impact
of customs on estimating the "Khul "allowance" (divorce initiated by woman) and
determining the circumstances where the wife may request divorce.

And in the second chapter, we showcased the extent of the authority of customs on
the divorce impacts, where the "lddah" (period of waiting after divorce) is subject
to customs in many of its provisions such as calculating the expiration of its period
and defining the concept of the woman's monthly period. The custody, in its turn,
IS subject to the customs in many of its provisions, including the maintenance of
the custody child and the place and time of his/her visit. We also find that customs
are decisive in resolving disputes that arise over household belongings, where the
wife takes what 1s known to be from the women’s possessions, while the husband
takes what is known to be from the men's possessions.

According to the aforementioned, we inferred that customs were, and still, a way to
solve many of the disputes that arise in family affairs lawsuits, especially divorce
cases and its results. In light of the legislative deficiency of the Algerian Family
Law and the big number of different personal status lawsuits, we recommend
codification of some customs in the future.



